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Research is the backbone of the academia and intelligentsia of any nation. In the field of law, which is so
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CHAPTER ]
WHAT’S ON MY PLATE? A $TUDY OF RIGHT
TO CHOOSE FOOD FROM THE PERSPECTIVE
OF OVER-CRIMINALIZATION

AKANKSHA MARWAH

1. INTRODUCTION

“Criminal sanction is the most powerful weapon in the state arsenal; the government
can do nothing worse to its citizens thap to punish them.”!

Law is called the mightiest sovereign.? It is the greatest tool in the hands of the state
to govern the masses and while performing its role, it acts as a double-edged sword.
Not only can it be used to protect the interest of the people, but it can also be used to
impose restrictions upon them which might not just be in their interest but could also
put forward a particular set of ideology.

Criminal law, particularly, deals with the acts and omissions of grave nature. Since
application of criminal law has serious repercussions in terms of sanctions and restric-
tions on rights of the accused, state needs to give out a clear message to the public
regarding what acts or omissions shall be dealt with by the state rigorously. Thus, it is
inevitable that inclusion of acts and omissions in criminal law js done very carefully.
In the last few years, there has been an increasing criminalizing culture towards the
eating habits of people, particularly relating to slaughter of cattle and consumption of
beef. Due to inconsistencies in different laws, intolerance in the society has increased

towards different dietary preferences of the people,

In this chapter, the criminalizing culture which is intensilying Lo oppose the par-
ticular type of dietary habit of the people has been discussed. It explains the concept
of over-criminalization, and how the acts of state punishing food habits amount to

over-criminalization.

© AT Prace Warg Vnile
is Douglas Husak, Over-criminalization: ‘e Linits of the Cringdrial Law 95 (Oxford University Press, New York,
2008) (hereinalter called Douglis Husik),
2. Krishnamaorthy v, Sivalaunar, (2015) 3 SCC 407,



CHAPTER 2
cpiLD LABOUR (PROHIBITION

AND REGULATION) AMENDMENT
ACT, 2016: A STUDY

SAKSITT AGARWAL

/8 IN'I‘RODUCTION

Right agains! L\plotlatlon is guaranteed as a Fundamental Right under payy 1 of s,
Constitution of India in Articles 23 and 24. The present chapter seeks to stidy e

lem of child labour in India with special reference to the recent amendmen; ;tJ
Child Labour (Prohibition and Regulation) Act, 1986. The following paragraphs gm;
introduction to the right against exploitation as enshrined in the Constitution ofﬁ-

along with a brief survey of the Constituent Assembly Debates with regard to

before dwelling in a detailed discussion on child labour.

Trafficking in human beings and all forms of forced labour such as beggary bz
been declared as a punishable offence in Article 23, while prohibition has been 1:.::73;'
on employment of children below 14 years of age in any hazardous emplovmer: =
Article 24. -

The Constituent Assembly held meetings from 9 December 1946 to 24 Juzuz
1950, and during the said duration elaborate and lengthy discussions took place yith
regard to each Article of the Constitution of India before finally approving thex
adoption in the Constitution of India. The debate of the Constituent Assenad = J
December 1948 provides an inferesting insight into the concept of forced Libour ..:'i
the nature and magnitude of the )1oblcm T the draft Constitution of India, the fis

against cxploﬁahun were mentioned as proposed by the framers. On the o hawd

Dr. Ambedkar had suggesied that subjecting a person Lo foreed labour or v

servitude would be an offence, whereas on the other hand KAL Munshis «
had suggested for abolition of all forms of slavery, child labout, rallic iy et

i - . ST (W2 v ”rlchl'n‘qw
and compulsory labour? In the present Conslilution ol Tndia, Article 23 cOTte

[P

i
L C'-.--'”lfui!r iv}ff)u fes, Vol 7, Baalk 2 'xSH(l,y!—Ii.\llml‘u cotantl, N Dethi, e

At
. )[ h[hm.
2. B. Shiva Rao, The Franiing of Indian ( “onstitution = o Sty 243 (Jindan L titute ¢
T\u_w Dethi, 1968),

ey



CHAPTER 4
MUSLIM MINORITIEg,

OF

TIZENSHIP
A T THE ClI
A CASE : LI OF 2019

j lNTRODUCTION
n refuge in India when she fled o
uln

ions on Islam. But should she try
) y
ed it would make it nearly impq

Jima Nasrin could once clai

persecution in Bangladesh due to Jier literary opin

after the Citizenship Amendment Bill of 2019 is pass

dian citizenship due to her re
y country. Such will be the impag

Eminent author Tas

sible for her to gain an In ligion, which was the primap,
reason for her to go into exile from a Muslim majorit
of the Citizenship Bill on celebrated individuals like Nasrin and countless other org;

nary Muslims alike, if they seek refuge in India. This chapter discusses this rising phe-
exclusion of Muslims in India and analyses the question of whethe

nomenon of social
ern contemporary democracy like India.

religion could define citizenship in mod

India always had a tainted history of religious consideration in its citizenship laws

but the manifestation of the same has never been so blatant as with the Citizensii

Amendment Bill of 2019. It seeks to make drastic changes in the citizenship norms by
excluding ‘minority-religious individuals, particularly Hindus, Sikhs, Jains Parsis an
Christians from ‘Muslim-domi i | J e
_dominated countries, specifically, ist: ladesh
and Pakistan from the definiti i . P y, Afghanistan, Banglaces:
1 | efinition of an illegal migrant. What the change does is, 1t makes
only - ; e )
X y _p’e'0p e ffom the Muslim community in Afghanistan, Pakistan and Bana}gdesh 1
e treated as illegal immigrants. | 7 :

The blatant i ")
dlc Cxclus‘lon 0 al Eismi T . ; et
[ Muslims by legislation signals an instituimﬂ'&“k’“i W

of social exclusi
exclusion based on a religious idenlity. “Social E L Jenial
y. “Social Exclusion involves & ¢¢i

rights and opportunities which the majori ¢ il
e majorily enjoy, resulting in the fnability of 1

vidual s
s from excluded groups {o participale | i
1 N ) ATy B ey o (%
pate in the basic political, economite and 8¢ :
pL s hus I

‘s

functioni
oning of the socie '
g of the society, causin
ol
hic®

' ‘ 1 hig .
viduals or groups could be cop '2)1 s fnunain poverly and deprivation.
g nsidered as soci: ; .
s socially excluded il they are geogrtp

-
o

1. S.K. Thors
=Ly oral a Al ¢
Mot nd Nidhi ‘gq.-_ihan T ]
leasurements,” 44 Ecoioniic o -aste and Social Lxel di g
LCOHONC aind }J“#;(‘:{‘(‘! o, T aentt sXclusion Issues [ . st I]l 1€
olitical Weekty (20 sues Related to Concepb
..J__I‘j)‘

1
/

ators?



CHAPTER 6 .
JONAL SOVERE[GNTY IN TH GR
N OF GLOBAL VILLAGE

RAVEENA SARAQO

1. THETREATY OF WESTPHALIA

The starting point of power can be followed tc)xﬂ\f{ll‘cls the V:estp‘hte;];zndstate Tln the
sixteenth century in Europe. The \f\f’csqﬁim]mn statc' ﬁamu«;or Bgzvas: e o'wn In the
se.ulements that were marked in 1648 in Westphah.a to end a - 'ﬂylta:l war in Eun;
with a perspective to accomplishing peace, security aI;d ;zloit;cz arreaier;ijbﬂ;ty 'm
Europe. The essential standard, among otherg, thaF under 11'"1(3 S . g hen S:m
that sovereign states are equivalent and free. In this respect, a sovereign state has th:
fundamental qualities:

« alasting populace;
» characterized domain; and
« aworking government.

This guideline underscores the thought that a sovereign state has the power to act freeis
over its own region to the avoidance of other states.!

In reality, this rule, educated and set out the establishment of cutting-edge worl
wide law, particularly the 1945 United Nations (UN) Charter, which has revered 2

perceived the sovereign correspondence and freedom of all part conditions of the UN

In reality, the Charter admonishes the UN not to meddle in matters that are b
cally inside of the purview

of any state.
throughout (he yeuars, the \

edged for iis ¢

underwent ¢

Yestphadian model was woll recognized and —
ideological g |
HANEes, aneed was fel| (g re-
‘orld security

apacity and o o s cagich
b anee. I due course of time, as the 3

vild
— o . ' ast 11
challenges, w tnalyse the modal framework. Anong

, ) - ) o], e
and worl( cconomy became the manifested arveas. Still

—_—
T

L. See the UN Charter, Arl. 2.

2. Seethe UN Charter, Ar 2(1)



CHAPTER 7
PROBLEMATIC OF SILENCE
AND MEMORIES: THE CASE OF
KUNAN-POSHPORA MASS RAPES

SHABEEH RAHAT

THE KASHMIR VALLEY

Ihe present disputcd conditions of Kashmir have not existed always. At the time of

o “India and Pakistan, while Maharaia Hari S 7as sti “idine
pastition of | akiste waja Hari Singh was still deciding between
also invaded
the State, for which he took military assistance from the Indian government to sup-
press it until peace was restored. By signing an Instrument of Accession on 26 October,
Kashmir was ceded to India temporarily. When the matter was taken to the UNO by

India, 2 1948-resolution pronounced that Pakistan withdraw its troop from Kashmir,

India and JPakistan, an internal rebellion broke out and Pakistani militia

ceasefire and hold a plebiscite to decide the future of the State, which was never to
happen. Pakistan refused on grounds that torce is needed Tor a fair plebiscite. Kashmir
became part of the Indian Union in 1950 with a special status under the Act 370. Since
then, both Pakistan-Administered and India-Administered Kashmir exist, divided by
Line of Control (hereinafter referred as 1LOC), more or less of the nature of an inter-
national border. ‘There is anger and a fecling of betrayal among the Kashmiris. After
the 1987 makeshift elections and with the defeat of the pro-Kashmir party, that angst
intensified to the level of militancy and led to an armed insurgency for the cause of
self-determination. To counter this, the Indian government imposed the Armed Forces
Special Powers Act (AFSPA) in the region in 1990.

IUis currently the most militarized zone in the world, with one military or par-
amilitary trooper estimated for every eleven citizens, with areas on the international
border yet heavily militarized. The armed forces occupation is to provid .
and ‘protection to the State from the ‘terror” of militants. [ronically, the Kashmiris are
ernment by

e ‘security’

terror-stricken perpetually due to this forced occupation by the Indian gov
label] he AFSPA, the Disturbed Areas

g it a ‘disturbed area’ The armed {orces, under t 8
ho are treated just

Act, the Army Act and the Criminal Procedure Code (lor police, w . to

-\' 3 A . e ¢ 5 OI.CC C\'C]l

like civiliansg by the Army) have immense and unwarranted power 0 use | ,‘[;A ar

[]] o ) , o 5 3 q“"}ni,. f\l’“b gu )
¢ causing of deathy, ‘enter and search’ and even ‘arrest, without wart: .« untouched in

I _ . ity is un

Nlgey them lmmeity and the State apparatus assures their immunity 13

Case of any ‘troyble’



CHAPTER 8

RIGHTS OF THE INTERNALLY DISPLACE
PERSONS AND THEIR RECOGNITION
IN INTERNATIONAL AS WELL AS
DOMESTIC LAWS

SHAMBHAVI MISHRA

. INTRODUCTION

Wihen those who had been evicted went back to where they came from, they foypg
their villages had disappeared under great dams and dusty quarries. Thejr home:
were occupied by hunger and policemen. The forests were filling up with armeg

g'uerrillas.]

The tragedy of internally displaced persons is that they are yet to find themsely,,
as a distinct dot on the map of international humanitarian law, free from the diluting
effect of refugee rights, free from the fear of international community probing intg
question of state sovereignty. The lack of a binding instrument recognizing the pligh:
of internally displaced persons speaks volumes about the massive invisibilization of the
violation of human rights of billions of people across the globe.

It is a well-established and acknowledged fact that the refugees and the interna';
displaced persons are two absolutely distinct categories. Internally displaced persons
are those who have left their home regions either voluntarily due to some environmer-
tal disaster, conflicts and wars or population shifting to find better life subsistence,

involuntarily evicted due to various developmental projects but have not moved out

the international boundary of their home state. They are displaced from their orig:-
region to another region within their home state unlike the refugees who cross the’

home state’s territorv + , ; A o af 2 welr
{ 1€ state’s territory to venture into an alien state unwilling to return because ofawe:
ounded fear of proceci: e . ) . el

fear of prosecution. 1 not for this distinction of crossing boundaries, the et
gees and internally displaced I

-t - . v il ‘.S’ ﬂﬂ
. ersons may find themselves on a similar plane. Iht
Afghani hazara ip |

o ar
C Z Tope] . 4 : ) 2 ‘:1}11*“
ran and a Kashmirj brahmin in Delhi find themselves on a3

L. Arundhati s e g
ndhati Rey, Capitalism. A Ghost Story 48 (Chicagg: Haymarket Book 2014)
L arxket Books, .



CHAPTER 9
A CHILD’S CONSTITUTIONAL RIGHT
TO HEALTHY ATTACHMENTS VIA
FAMILY RELATIONS: WITH FOCUS ON
THE MENTAL HEALTH OF CHILDREN
OF INCARCERATED PARENTS

SHREYA MAHAJAN AND AYUSH] SHARMA

I, INTRODUCTION

B HTE
IS

Since the time a child is born, he/she is completely dependent on his/her parents. These
years of dependency shapes up how the child grows up to be. It lays down a foundation

stone for his/her future mental, social, emotional and cognitive development. However,
when a parent is incarcerated, the child is deprived of such an intimate dependency and
is forced to live a life of obstacles at each and every step. This not only proves to be a set-

back, for his financial and physical needs will never be satisfied, but also, this separation
stunts his/her mental growth and adversely affects his psychology. Research has shown

that infants and toddlers who do not develop secure attachments with their parents
produce elevated levels of Cortisol (a stress hormone), which may alter the develop-
ing brain circuits arid cause long-term harm.' In addition to this, young children with
unhealthy attachments are at much grealer risk for delinquency, substance abuse and
depression later in Jife., Researchers have also found that having an incarcerated parent
«n lraumatize a child in a same manner as domestic abuse and violence does, both
having similay kinds of lasting negative implications.* The incarceration of parent sets

M an ugly cycle into motion ultimately harming the child. Scholars have termed such
children as the collareral damage’

ge? or the “fimvisible victims.™

—_—

AEB]A Centre on Children and the Law Practice and Policy Briel, available al: hup/AwwiwZ.anmenicandaroty
j\“ dﬁ]mgratedﬂ’u'b]icDocum'L‘l“l15-’J’Dlicy~-l”'iem'pdf(L"ﬂ visited on 23 March 2018).
S ]J",, Cyphiert, Prisoners of Lite,
“ff"is’ 77 MLk 385
Cg:f:uliclc::f%?bib-

xcontext=mlr (last visiied on 23 Manch 2019).

r

—" . . . L TN y arcerated
“lhe Challenges of Creating Clhunge fon (.hilgh:nﬁ ,“!‘h:‘f t'-(x"unl
(2018), -available at: htps//dipitadlcommons lowaumacylandiedw/cgi/vicweont
Nivvaa . . . , . . - 5 . '“"l(”l:’
g’:'"""-%'}’ - Raberts, “Criminal Justice and Black Familics: “The Cotlateral Daniage of U\'.‘l Tlﬁl:;“l”;.LI:, Ul'l"“'l
28 UCDLR QUS-T015 (2001), available al: hitp:/fschotarship awupenn.edu/faculty, scholirship/ 1
Visited o 23 March 2019). - ' hild ¢
Aichal ¢ - ’ - e e 4 CSolution for Childrei o
Michal Gilad and Tal Gat, “U.S. v. My Mommy: Evaluation of Prison Nurscries as a Solution for Childre
]nc;arccr;ﬂtd

Wamien,” 37 NYUR 371-372 (2013).



CHAPTER 10

1 EGAL AND INSTITUTIONAL FRAMEWORK
RELATING TO DISASTER MANAGEMENT
IN INDIA

SOUMA BRAHMA SARKAR

| INTRODUCTION

The Imcmational Decade for Disaster Reduction, a United Nations Program for the

990s focused attention on the increasing losses caused by natural hazards and pro-
1990s, focus

ed actions to reduce their impacts. During this period, in the United States, there
moctl <

n increase in thrust on disaster mitigation than response and recovery by the
was ¢ )

Federal Emergency Management Agency. This shift in the disaster response paradigm
e : ¢ D . . . - - . . -
Jso influenced many other nations and various international organizations which

dertook similar efforts. Beyond the decade, cflorts were made in the areas of improv-
Lln e i - - - .
; 5 B o ies SUD-
ine risk assessments, implementing mitigation strategies, IMproving technologies sup
o

; i inati -espi warnings, improving the basis for
porting warning and, dissemination and response to gs, imp g

natural disaster insurance and providing assistance to the developing nations.
Cl

In May 1994, a mid-term review of the UN Declaratiog held at' H-’okohamah\-vas
attended by various governments, NGOs, scientists and bl:18111€SS entities throug .Out,
the world which concluded that (i) such disasters always affected the poor and s_o.mall)
d. ;dvantaged in the developing countries, owing to higher degree of .vuln.efatbiht}» t?
such situations; (ii) prevention and mitigation of disasters rather th'im dlsast?l- 165%110'13:,;
which are often executed at high costs and yicld only temporary relief; and (iii) preven-
I

tion contributes to lasting improvements 1 salety

o1 et arrueted with the creation
Disaster management is a kind of managerial function enti usted with

i1 ‘ rability to hazards and cope
of a framework within which the communities reduce vulnel ability to haz b

' ] - savalsle o ities with the
with disasters. It also seeks to promole saler and less vulnerable communl

- . ' olect the conit
tapacity 1o cope with the hazards and disasters, 1 seeks Lo protect the . o
and improve the

nunities by

] 1 . . Foooo . N d st 'n
“ordinating and integrating all activities nccessary (o build, sustain both natural
11 : . i} S A [romm bolll 1 [S
“@pability 1o mitigate against, prepare for, respond Lo and recover [
diS“q 3 3

asters as well as man-made disasters.

K

1,

. . i Public
Uiru-—. o : i ] i" » ji'df&-’” ]Ul”}“,[ Of

e D Das, 'y Yy . . . : SOOI 1 Inara, A4

di S Das, “Seme aspeets of Disaster Mitigation and Aanagement {

“htnisty,

ration, Vol. X1 VIII, No. 2, April-June 2002, p. 184.



CHAPTER 11
CENT JUDICIAL TREND
 WRY DEATH CASES

GUNJAN AGRAHARI

THE R
IND

death is one of the most degrading, inhuman, tory
I'y ea

14 do‘\r - 1 —4 2 T 1 .
There i DO denial that humanity and all human beings. Every day in Indlaﬁ
1

H(”J C '[ 1 ;; (iga]]]b[ . |

hrough the marriage.

{QUS

Suff.

and hei
women ar
cient dowry R

The Supreme Court has expressed grave conc;ern ]ov?'ll 1€ tlhna.eam[ng Numbe;
¥ | i LR WS reletTing Yo a judgmeyg
deaths due to dowry cases. In the case of Elarngo v. §

the court observed as follows:

There is an alarming increase in casecs relating to harassn?ent, torture, abetteg
suicide and dowry death of young innocent brides. Awakening of collective con-
sciousness is need of the day. For this a wider social movement is necessary. The
role of the courts, under the circumstances, assumes a great importance. The courts
are expected to deal with such cases in a realistic manner so as to further the object
of the legislation. However, the cour! must not lose sight of the fact that the act,
though a piece of social legislation, is a panel is statute. One of the Cardinal rules of
interpretation in such cases is that the panel is statute must be strictly constructed.
The courts have, thus to be watchful to see the emotions o sentiments are not

allowed to influence their judgement, one way or the other and that they do not
ignore the golden thread Passing throug]

1criminal jurisprudence that an accusedis
pPresumed to be innocent

. until proven guilty and that the guilt of an accused must
established beyond I'tasonable doybt.

There may be map
and study, gyl a
volvemeny an
diseased wife,

yaspectofanaiysingc
Samount of ¢
d role of husb
bride burning

. h
5 SRR o o v B .,‘~ \L‘E\“
ases of dowry death for the purposes of rese ‘
WY in deron | pelatives
OWry in “!“”1)’ death cases, involvement of e (he
- - . to
and, cr uelty and inhuman (reatment meted out

o
dl . o ‘5[1““
and gq on, bul thig chapter analyses only the haras

9000
e

ad. S¢e e
o for d.C?a‘!Il 2000(5J

i sz G

L‘L,I S[L]d)r oI l}](f Sub-_ . ~ ) k} V. \S!'-i“-, Uf
¥ ject Jalalab Shaikh ke ;

VAR SCW 1 1999 (2) Andh LT (Cri) SC 3
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